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MĀORI AND THE JUSTICE SYSTEM
An examination of the quality of legal 

representation young Māori men receive in the 
criminal justice system
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Presenter
Presentation Notes
Reason for Undertaking research in this areaApplaued by the number of Māori in the justice systemAware that Māori are more likely to be stopped, searched, arrested, charged and sent to prisonConcerned with the number of young Māori men in the justice system – linked to developmental age in particularRecommendation by Maoana Jackson that consideration needs to be given to the legal representation Māori receive in the justice systemConsidering the disproportionate number of Maori in the justice system, this presentation critically analyses the quality of legal representation Maori men receive in the system.  add value by enhancing social justice in an area that is not widely researchedDrawing on interviews with eight Maori men aged 18-30, the presentation challenges the discourses implicit within the terms ‘justice’ and ‘quality’. In this research, which employs Kaupapa Maori methodology, ‘quality’ is defined by the participants, and is used to assess their experience with their lawyers in the District Court. Three lawyers were also interviewed, to gain their perspectives on core participants’ representations. Findings indicate a need to critically examine: key aspects of the lawyer/client relationship, use of legal terminology, the range of legal options made available to clients, and lawyers’ willingness to defend non-guilty pleas.  In addition, in response to these findings, the lawyers identified systemic issues such as inadequate resourcing, significant workloads, and problematic courtroom environments as factors which contribute to legal services that are less than ideal.  Suggestions to improve the system are highlighted. A key argument in this presentation is that Kaupapa Maori methodology can not only provide an effective means to empower research participants, but also add value by enhancing social justice in an area that is not widely researched.  



KAUPAPA MĀORI METHODOLOGIES

Lived 
experiences

Social justice & 
Change

TransformativeCultural 
Congruency
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Presenter
Presentation Notes
Kaupapa Māori research has, in part, grown out of dissatisfaction with Western methodologies.  Frequently, issues of concern to Māori, were often viewed as being inadequately adAs a Māori researcher, it was important that this research project utilised both Kaupapa Māori theory, and methodologies for the following reasons.  Firstly, I wanted to ensure that the voices of those who had experience within the justice system were able to contribute to social change.  Secondly, I felt it was necessary to use a paradigm which would critically address issues of social justice, and, finally, to affirm the legitimacy of using Kaupapa Māori theory to undertake research with Māori, which will lead to individual, and systemic change.DreDrawing on interviews with eight Maori men aged 18-30, the presentation challenges the discourses implicit within the terms ‘justice’ and ‘quality’. In this research, which employs Kaupapa Maori methodology, ‘quality’ is defined by the participants, and is used to assess their experience with their lawyers in the District Court. Three lawyers were also interviewed, to gain their perspectives on core participants’ representations. 
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“Injustice anywhere 

is a threat to justice 
everywhere.
Martin Luther King Jr., Letter from the Birmingham Jail.





“Justice” & “Quality”
A critical discourse
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The Past
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Systemic bias and discrimination
they just saw me, a Māori male, and just thought ‘oh yea he’s obviously 
trying to beat his missus up, or break stuff, and trash things (Matt)
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The 
nightmare 
begins

The Present
Their lived experience

Presenter
Presentation Notes
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Unconscious bias, unjust practices and white privilege

they just saw me, a Māori male, and just thought ‘oh yea he’s obviously trying to beat his missus up, or break stuff, 
and trash things’ (Matt)

Presenter
Presentation Notes
Six of the participants experienced difficulties with the police, and subsequently believed that their attitude and behaviour of the officers, were unjust. This was evident when Paris was ridiculed for his gendered name, and what he and Niwa experienced, and observed while in the cells.  In addition, Arapeta was not offered legal representation through the Police Detention Legal Assistance while he was being questioned and videoed by the police.  In fact, the unjust behaviour of the officer was questioned by his lawyer, and the presiding judge.  However, the greatest injustice was the suspending of Marcell’s arrest, until he turned 17.  As a consequence, this enabled the police and courts to apply more severe consequences, than what would have been imposed in the youth court.  In addition, it is unclear why the police did not investigate Marcell’s sister’s molestation allegations, that she had been molested by Marcell’s victim.  
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Chaos of the System

lawyers in the court deal with the same stuff every single day…. we don’t know whether they’re a 
well-oiled machine, or just a frequent flyer (Māori lawyer)

Presenter
Presentation Notes
First time defenders – confusedDidin’t know where to goOne sat down and didn’t know they needed to see a lawyerCourt AmbassadorsDifficult to find a duty solicitorConversations in court roomsLimited time with lawyer due to schedulingInresponse to these findings, the lawyers identified systemic issues such as inadequate resourcing, significant workloads, and problematic courtroom environments as factors which contribute to legal services that are less than ideal. 
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Legal Representation – Quality or Quantity 

If only I had the money aye… I’ll ask her to do her job properly this time, maybe I’ll 
chip in (Jimmy)

Presenter
Presentation Notes
Findings indicate a need to critically examine: key aspects of the lawyer/client relationship, use of legal terminology, the range of legal options made available to clients, and lawyers’ willingness to defend non-guilty pleas.Regardless of they won their case, the relationship was key to defining quality  SystemicLegal AidFundingCaseloads



12

Justice for whom?

They [Hoani Waitit Marae] were just teaching us about who we are personally, like trying to find 
ourselves…. as a Māori person. Where we come from, who we are, who our whānau is, a little 
bit about [our] history (Nathan).m?

Presenter
Presentation Notes
Māori responses to justiceMāori social workersMarcells experience with his lawyer – holisticHoani Waititi Marae
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The Future

Maori responses to justice

Equitable justice system

Removing barriers to justice

Legal Representation

Presenter
Presentation Notes
It is evident that the current criminal justice system, does not work for Māori. Māori Responses – New Zealand PoliceKaupapa Māori teams to monitor arrestsSupervision, professional development to address unconscience bias, traumaReallocation of resources to enable Māori responses which are sustainable, and address underlying drivers of crimeCourt AmbassadorsNew Court out WestRescheduling of court appearnces Legal RepresentationSmaller case loads, - dependent on complexityCultural responsiveness training – institutions, practice Strong focus on relationships
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Nga mihi

The personal is political

Presenter
Presentation Notes
Special mention of the men who participated in this researchIt is my aspiration that this research project reflects the voices of these young men, rather than mineWhilst I am a naturally systemic thinker, impacted on me more deeply then I had anticipated.  All of them while vulnerable, incredible amount of resilience and strength, regardless of the multitude of challenges they had faced.  Contribute to changeEmpowering for them – clear message to change the system for others
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